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AN AC%elating to: limitations on requiring vaccination against influenza.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 252.22 of the statutes is created to read:

252.22 Influenza vaccination. (1) DEFINITIONS. In this section, “employer”
means any person, firm, corporation, state, county, town, city, village, school district,
sewer district, drainage district, long-term care district) ] (thgrv;ublic or
quasi-public corporations as well as any agent, manager, rep\;(fesentativwr other
person having control or custody of any employmen fl%?employment)or of any
employee.

(2) PROHIBITIONS ON EMPLOYERS. No employer may do any of the following:
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SECTION 1

(a) Demote, suspend, or fire an employee or contractor for refusing to be
vaccinated against seasonal influenza. 2

«x+NOTE: Is this a comprehensive enough list for conditions of employmen@ase
note that hiring is in the next paragraph.

(b) Refuse to hire a prospective employee, or renew the contract of an employee
or contractor, on the basis of vaccination status for seasonal influenza or refusal to
be vaccinated against seasonal influenza.

(c) Require angé employee to receive a vaccination against seasonal influenza,
if that employee d%ines the vaccination in writing after receiving education on the
risks and benefits of vaccination against influenza.

(d) Require employers, or contractors, who are not vaccinated against seasonal
influenza to wear masks in retaliation for refusing the vaccination against influenza
or require employees or contractors in a health care setting to wear masks in a

manner that exceeds a requirement for an individual to wear a mask upon entry into

) who

the room of a patient i@ as, or is suspected to have, influenza.

s NOTE: We discussed limiting employers to imposing the CDC guidelines for
wearing masks to prevent influenza. I looked at the guidelines and they are not very
definitive as they allow the health care employer to dictate whether masks are worn upon
entry into the patient’s room or within a certain number of feet. I selected one of the
guidelines and inserted it here. Please confirm that this is what you want.

(3) ILL EMPLOYEES. An employer may request o require an employee, or

— Season
contractor, who is showing symptoms offinfluenza to leave the place of employment

while ill.

+++NOTE: We discussed including a requirement that health care settings provide
the influenza vaccine, free of charge, to employees. I did not include that requirement
since the requirements in this draft are imposed on all employers. Do you want to require
employers to provide the influenza vaccine? If so, do you want that requirement just
imposed on health care employers?

(END)
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Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a\S{{bsequent version
of this draft. \

-
The people of the state of Wisconsin, represented in senate and\“
enact as follows:

SECTION 1. 252.22 of the statutes is created to read: 4
252.22 Influenza vaccination. (1) DEFINITIONS. In this sectgé:ggfﬁployer”
means any person, firm, corporation, state, county, town, city, village, school district,
sewer district, drainage district, long—term care district, or other public or
quasi—-public corporations as well as any agent, manager, representative, or other
person having control or custody of any employment or place of employment or of any

employee.
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1 (2) PROHIBITIONS ONEMPLOYERS. No employer may do any of the following:

2 (a) Demote, suspend, m;@ an employee or contractor for refusing to be
3 vaccinated against seasonal influenza.
— 2 /’ ++NOTE: Is this a compreher ist for conditions of employment? Please
&\iﬁms in the next paragraph. /‘/
4 (b) Refuse to hire a prospective employee, or renew the contract of an employee
5 | or contractor, on the basis of vaccination status for asonaimﬂuenza or refusal to
6 be vaccinated against seasonal influenza. )

or ohtraCtor for N U reason
7 of *(0@( (¢) Require any employ(%to receive 4 vaccination agammsonal influenza,
(0“ ——
if that employee declines the vaccmatmn in writing after receiving@ducation on the

’H’\ information
K'Q@ana\l@neﬁtst%ac rfi?pfg){l—l agél‘ % nﬂuenz LQ SO,N; a Wi) rgub ( 3§§

s

10 (d) Require employ%or contractors, w o are not vaccinated against seasonal
ees
11 influenza to wear masks in retaliation for refusing the vaccination against influenza
12 or require employees or contractors in a health care setting to wear masks in a
13 manner that exceeds a requirement for an individual to wear a mask upon entry into
14 the room of a patient who has, or is suspected to have, influenza.
, ”7&) ++NoTE: We discussed limiting employers to imposing the CDC guidelines for~.
s S “4 wearing masks to prevent influenza. I looked at the guidelines and they are not very
N definitive as they allow the health care employer to dictate whether masks are worn upon }

entry into the patient’s room or within a certain number of feet. I selected one of the
T guidelines and inserted it here. Please confirm that this is what you want.
\// ‘ .
15 \LT@) ILL EMPLOYEES. An employer may request or require an employee, or

16 contractor, who is showing symptoms of seasonal influenza to leave the place of

17 employment while ill.

s++NoTE: We discussed including a requirement that health care settings provide ™
the influenza vaccine, free of charge, to employees. I did not include that requirement 2
*. since the requirements in this draft are imposed on all employers. Do you want to require |
employers to provide the influenza vaccine? If so, do you want that requirement just
imposed on health care employers?

18 (END)
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R INTRODUCTION

to create 252.22 of the statutes; relating to: limitations on req>r1ng/\

2 vaccination against influenza.

~ . SUPC:) \g Analysis by the Legislative Reference Bureau

N
A his is a preliminary draft. An analysis will be provided in a subsequent version
\Of this draft. -

The people of the state of Wis/rsin, represented in senate and assembly, do

enact as follows:

3 SECTION 1. 252.22 of the statutes is created to read:

4 252.22 Influenza vaccination. (1) DEFINITIONS. In this section:

5 (a) “Employee” includes any intern and any volunteer, regardless whether the
6 individual is compensated.

7 (b) “Employer” means any person, firm, corporation, state, county, town, city,
8 village, school district, sewer district, drainage district, long—term care district, or

9 other public or quasi—public corporations as well as any agent, manager,
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SECTION 1
representative, or other person having control or custody of any employment or place
of employment or of any employee.

(2) PROHIBITIONS ON EMPLOYERS. No employer may do any of the following:

(a) Demote, suspend, discharge, or otherwise discriminate against an employee
or contractor for refusing to be vaccinated against seasonal influenza.

(b) Refuse to hire a prospective employee, or renew the contract of an employee
or contractor, on the basis of vaccination status for seasonal influenza or refusal to
be vaccinated against seasonal influenza.

(¢) Require any employee or contractor to receive a vaccination against
seasonal influenza, if that employee or contractor declines the vaccination for any
reason in writing after receiving the information described in sub. (3).

(d) Require employees, or contractors, who are not vaccinated against seasonal
influenza to wear masks in retaliation for refusing the vaccination against influenza
or require employees or contractors in a health care setting to wear masks in a
manner that exceeds a requirement for an individual to wear a mask upon entry into
the room of a patient who has, or is suspected to have, influenza.

(3) INFORMATION; RIGHT TO REFUSE. (a) An employer that requests that any of
its employees or contractors be vaccinated against seasonal influenza shall provide
in writing to those employees and contractors all of the following:

1. A statement of the risks and benefits to an individual of receiving the
seasonal influenza vaccine.

2. A statement that the employee or contractor has the right to refuse the
seasonal influenza vaccination for any reason without risk of discrimination for that

refusal.
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(b) An employer that provides the statements under par. (a) shall provide the
employee or contractor a reasonable time to review those statements before

adooud

T par. (a) 1., an employer may

providing or arranging for vaccination for seasonal influenza.

(c) To satisfy the requirement for a stateme
provide a vaccine information statement ,tihe applicable form of seasonal influenza
vaccine that is created by the centers for disease control and prevention division of
the federal department of health and human services.

(4) ILL EMPLOYEES. An employer may request or require an employee, or
contractor, who is showing symptoms of seasonal influenza to leave the place of
employment while ill.

(5) PROVIDING VACCINE. An employer that requests that any of its employees or
contractors be vaccinated against seasonal influenza shall provide or arrange for
vaccination against seasonal influenza at no cost to those employees or contractors.

(END)
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ing the state and local governments, \/

r otherwise discriminating against an
gccinated against seasonal influenza. An 4
iaitern and any volunteer. The bill also
prohibits any employer from doing agy of the following: refusing to hire a pro%ctive S
employee or renew the contract of a employee or contractor on the basis of
vaccination status for seasonal inflyenza or refusal to be vaccinated against seasonal

This bill prohibits any employer,
from demoting, suspending, dischargi
employee or contractor for refusing to }
employee, under the bill, includes s

seasonal influenza if the €mployeror contractor declines in writing after receiving ="
certain information; requiring unvaccinated employees or contractors to wear masks

in retaliation for refusing the influenza vaccination; or requiring employees or
contractors in a health care setting to wear masks in a manner that exceeds a certain
requirement. If the employer requests that any of its employees or contractors be
vaccinated against seasonal influenza, that employer must provide, or arrange for, %
the vaccination at no cost to those employees or contractors.

Under the bill, an employer that requests employees or contractors to be
vaccinated against seasonal influenza must provide, in writing, a statement of the
risks and benefits to an individual of receiving that vaccine and a statement that the
employee or contractor has the right to refuse the seasonal influenza vaccine for any
reason without risk of discrimination for that refusal. The employer must provide
the employee or contractor a reasonable time to review these statements before
providing or arranging for seasonal influenza vaccination. An employee or
contractor who has received these statements may decline the vaccination, in
writing, for any reason and the employer may not require that employee or

ax contractor to receive the/vaccination. An employer may provide the vaccine
% information statemen the applicable form of seasonal influenza vaccine that is <=
%) created by the federal Centers for Disease Control and Prevention and this satisfies
the requirement to provide the statements.
~ il ,\)\n employer is allowed to request or require an employee, or contractor, Who e

v
v/

/,/7 printed as an appendix to this bill.
(END INSERT ANALYSIS)
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